REMARKS 



Applicant has reviewed and considered the Office action dated April 8, 2003. 
Claim 8 is amended, claims 20 and 21 are canceled, and a new claim 22 is added, no new 
matters add in this amendment. 

Claims 8, 20, 21 are rejected under 35 U.S. C 103(a) as being unpatentable 
over Moskowitz (5638638) or Gautrot (French 2310695) in view of Worrell (4059920). 

The reason of the rejections is "All the reference shows at least one leg build 
into the pot body at a first end". But Examiner did not responsed Applicant's question: 
Are they all the same ? Moskowitz and Gautrot has same "conecpt of having extending 
legs from the bottom of a pot" with Shackelford. Shall Moskowitz and Gaurtot's patent 

being withdrawed ? ( Examiner said " all reference shows ). But Applicant belived 

they are all different even if they are all have the same concept. 

Claim 8 has been amended and Applicant respectfully traverses the rejection. 

Claim 8 recites a plant pot with at least three leg and a tray, the legs connected 
to the pot separately and stand in the tray by themself, so that, air flow under the pot 

thoroughly and roots almost can not grow down to water level. Moskowitz disclosed " 

the three legs arrayed in the shape of a Y and provid an interconnected chamber for plant 
roots grow therein". The problems are: 1. air flows under pot does not well; 2. roots grow 
down to the tray level and will damaged by water. Gautrot's pot can not stand in a tray by 
itself and without bottom wall of the leg, also, the concept of the leg is the same with 
Shackelford. In present invention, the pot apparatus having no such above problems. 
Clearly, present invention is patentable over Moskowitz and Gautrot. 



Claim 22 recites a plurality of pot sits in a tray, each*pot has at least one leg 
and builds into the pot bottom. Either Moskowitz, Gautrot or Shackelford does not 
claimed so. So that, claim 22 is patentable over above references. 

In view of the above, it is respectfully submitted that the application is in a 
condition for allowance. Reconsideration of the application and a favorable response 
are respectfully requested. 

RESPONSE TO EXAMINER'S ARGUMENTS 

Examiner said: " test is what the combined teachings of the references 

would have suggested to those of ordinary skill in the art." Applicant thinks it is depends 
on how wide the scoop being used. If Examiner use "leg with water absorbing material" 
concept, all "self- watering apparatus" patents should not been issued except Hall's (Eliza 
Hall, England, 1912, Patent # 22647, Applicant saw this patent as the earliest issue). For 
another example, Applicant belived there are over hundreds computer patents issued in 
this world, if Examiner set a scoop on the computer basic concept "0 and 1", all other 
computer patents should not be issued except the first one. 

Examiner said: " conclusion is based upon improper hindsight reasoning, 

necessarily a reconstruction " Applicant remembers the application had been 

reconstructed on October 7, 1998 by patent attorney, Amy Xu. 

Examiner said: " obviousness can only be established by combining 

found references " Applicant thinks it is depend on how does the Examiner 

combins the references. For example, in Hall's patent (Eliza, Patent # 22647), if the 
fasle bottom ( plate/ leg ) combined with a side wall which all pot have it, the 
combination becomes a legged pot, and the patents those issued to Moskowitz, 



Gautrot, Shackelford and so on have to be withdrawed. 



Respectfully submitted 



5800 Maudina Ave. By. 
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